Republic of the Philippitnes
Supreme Court
Manila

FIRST DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, First Division, issued a

Resolution dated August 27,2020 which reads as follows:

“G.R. No. 249171 (Joselito Delfin y Navia v. People of the
Philippines)

RESOLUTION

The Case

Petitioner Joselito Delfin y Navia a.k.a. “Tolits” assails the
Court of Appeal’s Decision' dated February 27, 2019, affirming his
conviction for violation of Section 11 of Republic Act No. 9165 (RA
9165).

The Charge

Petitioner was charged with violation of Section 11 of RA 9165
for illegal possession of ten (10) heat-sealed plastic sachets containing
white crystalline substance weighing a total of 0.33 gram, viz.:

That on or about 6:30 in the morning of April 23, 2013 at
Purok 3, Barangay 6, Municipality of Mercedes, Province of
Camarines Norte, Philippines and within the jurisdiction of this
Honorable Court, the abovenamed accused, did, then and there,
willfully, unlawfully and feloniously have in his possession,
custody and control ten (10) pieces of heat sealed transparent

! Rollo, pp. 2-21.
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RESOLUTION 4 G.R. No. 249171
August 27, 2020

The Trial Court’s Ruling

By Decision’ dated March 13, 2017, the trial court found petitioner
guilty of violating Section 11 of RA 9165, thus:

WHEREFORE, there being no doubt that accused Joselito
Delfin y Navia is guilty of violation of Section 11, Article II of
R.A. 9165 affecting 0.33 gram of methamphetamine hydrochloride.
He is hereby sentenced to suffer the indeterminate penalty of
imprisonment from nineteen (19) years, eleven (11) months and
twenty-nine (29) days to twenty (20) years and to pay a fine of
Four Hundred Thousand (P400,000.00) pesos.

The subject items are then confiscated in favor of the
government to be disposed in accordance with existing rules and
regulations.

SO ORDERED.®

The trial court found that petitioner was in constructive
possession of the dangerous drugs recovered from his home. Although
he was not around when the items were discovered, his momentary
absence therefrom cannot be considered loss of dominion on the
premises.’

On the chain of custody, IOl Tan’s testimony revealed that
from the time of recovery until delivery to the crime laboratory for
examination, the seized drugs remained in his custody. Hence, 1t was
clear that the identity and the integrity of the corpus delicti had been
preserved. '°

7 Penned by Presiding Judge Arniel A. Dating; rollo, pp.62-67.
8 Rollo, p. 36.

¥ Id at 66.

10 Id
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RESOLUTION 5 G.R. No. 249171
August 27, 2020

Proceedings Before the Court of Appeals

On appeal, petitioner faulted the trial court for rendering a
verdict of conviction despite the following irregularities in the
execution of the search warrant:!!

First. Petitioner was not present at the time the search warrant
was implemented.'?

Second. The police officers did an initial search of the house in
the absence of the required insulating witnesses. Too, 101 Tan showed
Ofelia the search warrant only after the initial search had already been
done and only after the required insulating witnesses had arrived."

Lastly. IO1 Tan admitted that his uniform had pockets but he
was not frisked before he and his team did the search, hence, planting
evidence was possible.

At any rate, Section 21 of RA 9165 on chain of custody had not
been complied with. IO1 Tan did not testify how the seized items
were handled in transit from the place of the arrest to the PDEA
headquarters, to Judge Escaro’s chambers, and finally to the crime
laboratory.'* PCI Tugas also failed to mention the condition of the
specimens when she received them and how she handled the same
before, during, and after the chemical examination.'’

On the other hand, the Office of the Solicitor General (OSG)
responded that petitioner was deemed to have waived his right to
question the legality of the search since he failed to raise it before the
trial court through a motion to quash. Neither did he move to suppress
the evidence seized from the alleged illegal search. Ofelia’s testimony
that there was an initial search deserved scant consideration. The
integrity and evidentiary value of the corpus delicti was also
preserved.'®

" Id at 52.

12 fd. at 53,

¥ fd at 53-54,
“o1d at57.

15 Id

16 [d at 71-89.
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RESOLUTION 10 G.R. No. 249171
August 27, 2020

chances of the arresting officers tampering or altering the substance
present in the original plastic sachets or substituting them with ones
which will certainly test positive for shabu, were greater. Verily, the
prosecution failed to prove that identity and integrity of the corpus
delicti had been preserved.

In sum, the third link here appears to have been broken.

The fourth link refers to the turnover and submission of the
dangerous drug from the forensic chemist to the court. ?® In drug
related cases, it is of paramount necessity that the forensic chemist
testifies as to details pertinent to the handling and analysis of the
dangerous drug submitted for examination i.e. when and from whom
the dangerous drug was received; what identifying labels or other
things accompanied it; description of the specimen; and the container
it was in, as the case may be. Further, the forensic chemist must also
identify the name and method of analysis used in determining the
chemical composition of the subject specimens.

Here, PCI Tugas did not testify on how she supposedly handled,
examined, and preserved the integrity of the dangerous drugs from the
time she received them until they left her custody.

In People v. Dahil and Castro, * the Court acquitted the
accused therein in view of the forensic chemist’s failure to testify on
how she handled the dangerous drug submitted to her for laboratory
examination, viz.:

The last link involves the submission of the seized drugs by
the forensic chemist to the court when presented as evidence in the
criminal case. No testimonial or documentary evidence was given
whatsoever as to how the drugs were kept while in the custody of
the forensic chemist until it was transferred to the court. The
forensic chemist should have personally testified on the
safekeeping of the drugs but the parties resorted to a general
stipulation of her testimony. Although several subpoena were sent
to the forensic chemist, only a brown envelope containing the
seized drugs arrived in court. Sadly, instead of focusing on the

B People v. Hementiza, 807 Phil. 1017, 1026 (2017).

2 Board Regulation No. 1, Series of 2002: Guidelines on the Custody and Disposition of Seized
Dangerous Drugs, Controlled Precursors and Essential Chemicals, and Laboratory Equipment.

30 750 Phil, 212, 231 (2015).
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essential links in the chain of custody, the prosecutor propounded
questions concermning the location of the misplaced marked money,
which was not even indispensable in the criminal case.

In fine, the fourth link here had also been breached.

Surely, these lapses in the chain of custody cast serious doubts on the
identity and the integrity of the corpus delicti. The metaphorical chain
did not link at all, albeit it unjustly deprived petitioner of his right to
liberty. Mallilin v. People®' ordained:

As a method of authenticating evidence, the chain of
custody rule requires that the admission of an exhibit be
preceded by evidence sufficient to support a finding that the
matter in question is what the proponent claims it to be. It would
include testimony about every link in the chain, from the
moment the item was picked up to the time it is offered into
evidence, in such a way that every person who touched the
exhibit would describe how and from whom it was received,
where it was and what happened to it while in the witness'
possession, the condition in which it was received and the
condition in which it was delivered to the next link in the chain.
These witnesses would then describe the precautions taken to
ensure that there had been no change in the condition of the item
and no opportunity for someone not in the chain to have
possession of the same.

As stated, the integrity and evidentiary value of the corpus
delicti here had not been preserved. 101 Tan did not even
acknowledge his failure to secure the seized dangerous drugs while
they were in his custody. Similarly, PCI Tugas did not testify how she
stored the drug specimens after examination and before they were
presented in court. For these reasons, there is reasonable doubt on
whether the items allegedly seized from petitioner’s house were the
same items presented in court. Hence, the Court must acquit as a
matter of right.¥

WHEREFORE, the petition is GRANTED and the Court of
Appeals’ Decision dated February 27, 2019 in CA-G.R. CR HC No.
41092, REVERSED and SET ASIDE.

31576 Phil. 576, 587 (2008).
31 People v. Afo, 828 Phil, 439 (2018).
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RESOLUTION

Joselito Delfin y Navia is ACQUITTED of violation of
Section 11, Article II of Republic Act No. 9165.
DIRECTS the Director of the Bureau of Corrections, Muntinlupa City
to: (a) cause the immediate release of Joselito Delfin y Navia from
custody unless he is being held for some other lawful cause or causes,
(b) and to submit his report on the action taken within five (5) days

12

G.R. No. 249171
August 27, 2020

from notice. Let entry of judgment be immediately issued.

SO ORDERED.”
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