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Decision 2  G.R.No.277419

Injunction’ assails the November 6, 2024 Omnibus Resolution® of the .
Commission on Elections (COMELEC), Second Division, and the November
29, 2024 Resolution® of the COMELEC En Banc, which declared petitioner
Fernando “Ding” Fabian Diaz (Diaz) a nuisance candidate and consequently
cancelled his Certificate of Candidacy (COC). :

Factual Antecedents

On October 7, 2024, Diaz filed a COC* for ‘,the position of senator for the
May 12, 2025 National and Local Elections.

On October 15, 2024, the COMELEC Law Department motu proprio,

lodged a Petition to Declare [Diaz] a Nuisance Candidate’ pursuant to Section

69 of the Omnibus Election Code (OEC) and Rule 24, Section 4 of the

-~ COMELEC Rules of Procedure, as amended by COMELEC Resolution No.
1 11046.5

The COMELEC Law Department posited that Diaz is a nuisance
candidate because he filed his COC to put the election process in mockery or
disrepute.” It stressed that the Senate is a training ground for national leaders,
such that senators must have a national outlook of the problems that beset the
country. However, there is an absence of even a modicum of indication as to
Diaz’s ideology, political ideas, or platforms of government necessary for a
senator’s national constituency.®

} The COMELEC Law Department argued that Diaz’s behavior during his
public “appearance for the filing of the COCs at the COMELEC Law
Department’s Offsite Office in Manila Hotel showed his lack of concrete
plans and a clear platform of government and demonstrated the unseriousness
of his candidacy. Moreover, Diaz had failed to secure a senatorial seat in the
2022 National and Local Elections, and was also previously declared a
nuisance candidate by final judgment for the 2016 National and Local

' Rollo, pp. 3-23. :

Id. at 24-32. The November 6, 2024 Omnibus Resolution in SPA Nos. 24-067, 24-068, 24-069, 24-079,
and 24-080 (DC) (MP) was resolved by Presiding Commissioner Marlon 'S. Casquejo, and
Commissioners Rey E. Bulay and Nelson J. Celis of the Second Division, Comm1551on on Elections,
Intramuros, City of Manila.

Id. at 35-40. The November 29, 2024 Resolution in SPA No. 24-079 (DC) (MP) was decided by
Chairman George Erwin M. Garcia and Commissioners Socorro B. Inting, Marlon S. Casquejo, Aimee
P. Ferolino, Rey E. Bulay, Ernesto Ferdinand P. Maceda, Jr., and Nelson J. Celis of the Commission on
Elections En Banc, Intramuros, City of Manila.

COMELEC rollo, p. 13.

Id. at 1-12.

1d. at 3.

Id. at 6.

Id. at7].
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Elections.” Finally, despite being a candidate for the accredited political .
party Partido Pilipino Sa Pagbabago (PPP), and was issued a Certificate
of Nomination and Acceptance (CONA) by said party,'® Diaz, nonetheless,
failed to present his or hlS political party s legitimate political ideology and
advocacy.!! ‘ |

In his October 18, 2024 Answer,'? Diaz argued that the COMELEC Law
Department failed to cite valid grounds when it declared him a nuisance
candidate notwithstanding the continuing recognition given by COMELEC
itself to PPP as an accredited political party. Moreover, his being PPP’s sole
senatorial bet enabled PPP to comply with COMELEC’s requirement to field
a national candidate; to hold otherwise would be to thwart fulfillment of the
former’s undertaking,!?

Diaz also claimed that the COMELEC Law Department’s presumptions
- were based only on his responses to the media’s questions on a single event
“and that in any case, his.criticism of the government in such interview was not
cal ground for disqualification, but rather a fundamental right. Finally,
considering that the Constitution provides for equal access to opportunity for
public office, then the COMELEC Law Department should not discount his
bona fide intention to run for office or immediately disqualify federalism
advocates and good governance crusaders like him, simply because he is not
from among those popular medla personahtles or commg from economically
or politically viable sectors.! '

RuZing of the COMELEC Division -

In its November 6, 2024 Omnibus Resolution, the COMELEC Second
Division consolidated the petition against Diaz with nine other cases filed by
the COMELEC Law Department, considering a common question of law. The
dispositive portion of the ruling reads:

WHEREFORE, premises considered, the Commission (Second
~Division) RESOLVED, as it hereby RESOLVES to GRANT the Petitions. -
The Certificates of Candidacy of CELESTE ILAO AGUILAR, ANTONIO
ABRIL PAR, EDUARDO QUIRINO BAUTISTA, MIGUELINO LANIC
CATURAN, ISMAEL CATILOC BAJO, HERNANDO BAROGA
BRUCE, JOEL ' ABATONON - APOLINARIO, ROBERTO

° Id at7-8.

10 74 at 14,
114 at 8-9.

2 1d at 18-21.
B 1d at 18-19.
4 14 at 19-20.
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SONTOSIDAD SEMBRANO, FERNANDO FABIAN DIAZ, and OMAR
MANAGSA TOMANONG are hereby CANCELLED.

SO ORDERED.!S (Emphasis in the original)

- The COMELEC Secdnd Division concurred with the Law Department’s
assessment that such candidates filed their COCs to put the election: process
in mockery or disrepute, and that they had no bona fide 1ntent10n to run for
office.'®

According to the COMELEC Division, said candidates filed their COCs
merely to gain attention or to promote personal agendas without a serious
commitment to public service.!” The candidates’ behavior during the filing of
their COCs reflected a lack of serious intent, capability, or suitability for
public office. Such absence of a true intention to govern was manifest
considering that none of these candidates, including Diaz, had a clearly
defined agenda or policy positions, and were lacking a coherent message,
concrete plans, or viable solutions. Resultantly, the COMELEC Division
ordered the cancellation of all of their COCs.!3

On November 8, 2024, Diaz filed his Motion for Reconsideration."”

Ruling of the COMELEC En Banc:

In a November 29, 2024 Resolution, the COMELEC En Banc ruled>
against Diaz’s Motion for Reconsideration for lack of merit. The dispositive
portion reads:

WHEREFORE, premises considered, the Commission (En ‘Banc)
RESOLVED, as it hereby  RESOLVES, to DENY this Motion for
Reconsideration.?® (Emphasis in the original)

The COMELEC Ern Banc found no cogent reason to de:part from the
assailed Omnibus Resolution because the arguments raised in the Motion were
a mere rehash of the positions already raised.?!

5 1d at 31.
5 1d at 30.
7 Id at 30-31.
8 Jd.at31.

1 Id at 41-46.
20 I1d at39.
21 Id
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On December 5, 2024, the Clerk of the Commission issued a Certificate
of  Finality? and an Entry of Judgmeh’cz3 for the November 29, 2024

' ‘11 Resolution.

. Aggriéved, Diéz sought recourse from this Court through the present
Petition for Review on Certiorari** filed on December 17, 2024, charging the

-+ COMELEC with grave abuse of discretion for declaring him a nuisance

candidate.

Diaz essentially argues that the assailed rulings have effectively shrfted
the burden of proof upon him when jurisprudence has established that it is the
COMELEC Law Department which should adduce substantial evidence in
support of its petition to declare someone a nuisance candidate. There was
absolutely no explanation how he supposedly committed such mockery or has
enmeshed the electoral process in disrepute by the mere filing of his COC.?

Diaz also disputes his alleged lack ﬂof a bona fide intention to run for
- senator, and lack of national outlook, by referencing his nomination as the

. official candidate by PPP, a political party accredited by the COMELEC itself.

© He insists that despite his being declared a nuisance candidate in 2016, he was
‘nonetheless allowed to run for the same position in 2022.%

In a January 28, 2025 Resolution,2” We required the COMELEC to file
a Comment, ‘which it duly complied with through the Office of Solicitor
General.*® ;

- Our Ruling

* This petition could have been dismissed outright primarily on the
ground of mootness, in particular due to the conclusion of the 2025 National
and Local Elections. When a petition ceases to present a justiciable
controversy by virtue of supervening events, such that an adjudication of the
case or a declaration on the issue would be of no practical value or use, courts
generally decline to assume jurisdiction over such case or dismiss it on the

"2 COMELEC rollo, pp. 74-75.
LB at 76,

- # Rollo, pp. 1-23.
B Id at9-11.
2 Id at 11-14.
27 Id. at 60.
8. 1d at 63-87.
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ground of mootness because the judgment will not serve any useful purpose
or have any pract1cal legal effect, or can no longer be enforced. 2

‘The election and proclamation of the 12 senators-elect who received the
highest number of votes,*® has rendered nugatory the reliefs sought by Diaz in
his petition, i.e., the reversal of the COMELEC Resolutions that cancelled his
COC and consequently, his inclusion in the list of candidates vying for the
national position of senator. '

Be that as it may, the rule on mootness admits of exceptions, such that
the Court may still render judgment if it finds that there is a grave violation
of the Constitution or that the case is capable of repetition yet evading
review.’!

There are times when although the dispute has disappeared, it
nevertheless cries out to be resolved. Justice demands for this Court to act
not only for the vindication of an outraged right, though gone, but for the
guidance of and as restraint upon the future.3? After all, the Court has the
symbolic function of educating the bench and the bar on the extent of
protection given by Constitutional guarantees.>? '

ThlS case is a good example of an exceptlon from the mootness
principle. |

We, thus, deem it proper to exercise Our power of judicial review
here, as there is reason to believe that the COMELEC will apply the same
standards with respect to other aspiring candidates, and that the same issue
on nuisance candidates will likely arise in future elections.*

*  Marquez v. Commission on Elections, 861 Phil. 667, 677 (2019) [Per J. Jardeleza; En Banc), citing
Huibornhoa v, Guisande, G.R. No: 197474, January 10, 2019 [Notice, First Division). See International
Service for the Acquisition of Agri-Biotech Applications, Inc. v. Greenpeace Southeast Asia (thltppznes)
791 Phil. 243, 259 (2016) [Per J. Perlas-Bernabe, En Banc]

Live Updates: Proclamation of 2025 senatorial race winners, INQUIRER NET, May 17, 2025 avallable

at https://www.inquirer. net/444227/hve—updates-proclamatlon of-2025-senatorial-race~winners/ . (last

accessed on September 29, 2025).

Marquez v. Commission on Elections, 924 Phil. 179,188 (2022) [Per J. Lazaro-Javier;, En Bancl; citing

International Service for the Acquisition of Agri-Biotech Applications, Inc. v. Greenpedace Southeast Asia

(Philippines), 791 Phil. 243,259 (2016) [Per J. Perlas-Bernabe, En Barnc], further citing Belgicav. Ochoa,

Jr., 721 Phil. 416, 522 (2013) [Per J. Perlas-Bernabe, En Banc].

Javzer v. Commission on Elections, 228 Phil. 193, 211 (1986) [Per J. Cruz, En Banc].

3 Salonga v. Pafio, 219 Phil. 402, 432 (1985) [Per I, Gutierrez, Jr., En Banc].

3 Marquezv. Commission on Elections, 924 Phil. 179, 189 (2022) [Per J. Lazaro-Javier, En Banc); Marquez
v. Commission on Elections, 861 Phil. 667, 683 (2019) [Per J. Jardeleza, En Banc].

30

31

32
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Indeed, the Constitution guarantees equal access to opportunities for
public service.’> However, the Court has likewise settled that this does not
guarantee a constitutional right to run for or hold public office. Thus, to run
for ‘public office is still a mere prlvﬂege and is always subject to the
11m1tat10ns imposed by law

One of the means to disqualify an aspiring public servant is through a
declaration that he or she is a nuisance candldate 37 Section 69 of the OEC
g ‘pr0V1des

, Section 69. Nuisance candidates. — The Commission on Elections may
motu proprio or upon a verified petition of an interested party, refuse to give
due course to or cancel a certificate of candidacy if it is shown that said

 certificate has been filed to put the election process in mockery or disrepute or
to cause confusion among the voters by the similarity of the names of the
registered candidates or by other  circumstances or acts which clearly
demonstrate that the candidate has no [bona fide] intention to run for the office
for which the certificate of candidacy has been filed and thus prevent a faithful
determination of the true will of the electorate.

In Pamatong v. COMELEC,® the Court explained why nuisance
candidates are prohibited from running for public office:

The State has a compelling interest to ensure that its electoral exercises are
rational, objective, and orderly. Towards this end, the State takes into account
the practical considerations in conducting elections. Inevitably, the greater the
number of candidates, the greater the opportunities for logistical confusion, not
to mention the increased allocation of time and resources in preparation for the

~ election. These practical difficulties should, of course, never exempt the State
from the conduct of a mandated electoral exercise. At the same time, remedial
actions should be available to alleviate these logistical hardships, whenever
necessary and proper. Ultimately, a disorderly election is not merely atextbook

- example of 1nefﬁc1ency, but a rot that erodes faith in our democratic
msututlons ‘

The organization of an election with [bona fide] candidates standing is onerous
“enough. To add into the mix candidates with no serious intentions or
capabilities to run a viable campaign would ‘actually impair the electoral
process. This is not to mention the candidacies which are palpably ridiculous
so as to constitute a one-note joke. The poll body would be bogged by irrelevant
minutiae covering every step of the electoral process, most probably posed at

35 CONST,, art. II, sec. 26.
SECTION 26. The State shall guarantee equal access to opportunities for public service, and prohibit
political dynasties as may be defined by law.
- Marquez v. Commission on Elections, 361 Phil. 667, 686'(2019) [Per J. Jardeleza, En Banc].
37 Teves v. Commission on Elections, 936 Phil. 205, 220 (2023) [Per J. Lopez, J., En Banc].
- 3470 Phil. 711 (2004) [PerJ Tlnga En Banc]
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the instance of these nuisance candidates. It would be a senseless sacriﬁcé'on‘_
the part of the State.*® |

But while the law clearly provides for the COMELEC’s authority to, on
its own initiative, declare a nuisance candidate, the same must be exercised
in compliance with the demands of due process.*’ In Timbol v. COMELEC,*"!
the respondent electoral body was found to have committed grave abuse
of discretion when it denied due course to a COC without affording the
candidate a fair and reasonable opportunity to explain their side of the
controversy, as the same is an essential element of procedural due process.**

Significantly, in addition to the right to an opportunity to be heard, the
COMELEC Rules of Procedure, as amended, likewise recognizes that
implicit to procedural due process, decisions must clearly and dlstmctly set '
forth the facts and law on which it is based:

RULE 18
Decisions

SECTION 1. Procedure in Making Decisions. — The conclusions of the
Commission in any case submitted to it for decision en banc or in Division
shall be reached in consultation before the case is assigned by raffle to a
Member for the writing of the opinion of the Commission or the Division and
a certification to this effect signed by the [Chairperson] or the Presiding
Commissioner, as the case may be, shall be incorporated in the decision. Any

‘Member who took no part, ‘or dissented, or abstained from a decision or
resolution must state the reason therefor. Every decision shall express therein
clearly and distinctly the facts and the law on which it is based. (Emphasis
supplied) :

In Seares, Jr. v. National Electrification Administration Board,* the
Court expounded on the right of a litigant under Article VIII, Section 14 of
the Constitution, to be informed of the facts and law on Wthh dec1s1ons of
courts and administrative tribunals are based:

In Yao v. Court of Appeals, the Court eniphasized that “[t]he parties to a.
litigation should be informed of how it was decided, with an explanation of the
factual and legal reasons that led to the conclusions of the court,” [viz.]:

[L..]

% 1d at 719-721.

Teves v. Commission on Elections; 936 Phil. 205, 220 (2023) [Per J. Lopez, J., En Banc].
41754 Phil. 578 (2015) [Per J. Leonen, En Banc].

42 Id at 588.

4916 Phil. 91 (2021) [Per J. Lazaro-Javier, First Division]. -
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Faithful adherence to the requirements of Section 14, Article
VIII of the Constitution is indisputably a paramount component of
due process and fair play. It is likewise' demanded by the due
process clause of the Constitution. The parties to a litigation should
be informed of how it was decided, with an explanation of the
factual and legal reasons that led to the conclusions of the court.
The court cannot simply say that judgment is rendered in favor of
X and against Y and just leave it at that without any justification
whatsoever for its action. The losing party is entitled to know why
he[/she] lost, so he[/she] may" appeal to the higher court, if
permitted, should he[/she] believe that the decision should be
reversed. A decision that does not clearly and distinctly state the
facts and the law of which it is based leaves the parties in the dark
as to how it was reached and is precisely prejudicial to the losing
party, who is-unable to pinpoint the possible errors of the court for
review by a higher tribunal.

[..]

Also, in Ang Tibay v. Court of Industrial Relations, the Court
enumerated the components of administrative due process, among
them, “[The- tribunal or officer] should, in all controversial
questions, rendet its decision in such a manner that the parties to
the proceeding can know the various issues involved, and the
reasons for the decision rendered. The performance of this duty is
inseparable from the authority conferred upon it. s ~ (Citations
omitted)

In Seares, the Court found that petmoner s right to due process was
infringed when the deciding board failed to pinpoint which of the acts
-allegedly committed by petitioner exactly pertained to the first, second, or
third infraction charged. What the board simply did was to make a swift
shotgun statement that based on the results of a commissioned audit report,

~ petitioner was held to have committed three infractions, with absolutely no
effort at all to discuss each infraction, let alone an attempt to draw a one-on-
~one correspondence with the supposed evidence or factual findings on record.
The Court held that this left petitioner groping in the dark when he appealed
his case as he had to second guess which factual findings supposedly
~.corresponded to” which infraction. As a result ‘this unjustly hampered
petitioner’s ability to fully and 1ntelhgent1y frame and focus his defense and

- appeal.® ‘

In the present case, a perusal of respondent COMELEC’s assailed
Omnibus Resolution would show that the same likewise merely contains a
haphazard, shotgun, generalized statement that Diaz is among those who may
be considered as nuisance candidates supposedly based on “a careful review

MTd at 111-112.
5 I1d at 112.
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and scrutiny of the records of each case.”* The November 6, 2024 Omnibus
Resolution of the COMELEC Second Division is reproduced below:

After careful review and scrutiny of the records of each case, this
Commission (Second Division) is inclined to rule that the Respondents filed
their COCs merely to gain attention or to promote personal agendas without a
serious commitment to public service. It is obvious that all the Respondents
had no clear intent or capability to campaign. The Respondents filed their
COCs mainly to draw attention to themselves, promote a general advocacy, or
to simply be noticed in the political sphere.

The Respondents’ behavior during the filing of their COCs reflects a lack
of serious intent, capability, or suitability for public office. They tend to make
exaggerated or humorous promises that are blatantly unrealistic or irrelevant to
the national position they seek. Such actions suggest that they are not genuinely
aiming to serve the public. It is also worth emphasizing that none of the
Respondents have clearly defined agenda or policy. positions. They lack a
coherent message, concrete plans, or viable solutions for the issues they would
have face if elected. This raises a red flag, indicating an absence of any true |
intention to govern.

Lacking a genuine intent to seriously participate in the elections as
~candidates, this Commission (Second Division) has no choice but to declare
the Respondents as nuisance candidates.*’

'As in Seares, the above Division ruling is bereft of any attempt to discuss
the facts vis-a-vis the evidence on record and was sorely lacking any effort to
establish a correlation between the factual and legal findings. -

Other than a barrage of doctrines on the definition of nuisance candidates
and the purpose for their prohibition, as well as a sweeping statement of how
the decision was supposedly based on scrutiny of the records, the assailed
ruling only makes all-encompassing conclusions that Diaz is among those
who were merely seeking attention, but did not have a bona fide intention to
run for elected office. There was no explanation, let alone any specific
citation, as to the acts or omissions Diaz was supposedly guilty of committing,
which has led the electoral body to inescapably determine that he merely filed
his COC to make a mockery of the election process or cause its disrepute.

Worse, Diaz was merely bundled with all other respondent candidates.
While there is no legal obstacle to the consolidation of cases for efficiency of
'~ resolution, there was, nonetheless, disservice and therefore prejudice here,
where all named candidates were lumped into one group, all supposedly
lacking any serious intent, capability, or sultablhty for public office, but

4 Rollo, p. 30.
47 Id. at 30-31.
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without any elaboration as to the precise 01rcumstances or behavior that
rbecame indicative of such dlsquahﬁcatlon

- That Diaz was left in the dark and prevented from making a more focused
or strategic appeal is shown by his reiteration of the point-by-point defenses
‘he offered in his Answer to the COMELEC Law Department’s Petition.*® He
~ has repeatedly raised in his Motion for Reconsideration to the COMELEC En
Banc and in his Petition before this Court, his membership in an accredited
political party, his history as a candidate in previous national elections, and
his appeal against being prejudged on the basis of a supposed sole media
interview, as grounds to dispute the charge of being a nuisance.” Notably,
- these were disregarded and left not addressed by the Division ruling. Neither
can Diaz find solace in the COMELEC En Banc’s November 29, 2024
Resolution, considering that the same summarily dismissed the appeal as
being a mere rehash of the arguments raised, as supposedly already having
been “incisively examined by the Commission (Second Division).”*

Conmdermg the utter failure to observe due process in accordance with
-the form and substance mandated by the Constitution, particularly, for Diaz
* to be informed of how the case was decided, and the factual and legal bases
.+ for the same, the decision is resultantly void and deemed legally inexistent.’!

‘The lack of evidentiary uhderpinnings in the COMELEC’s assailed
~ rulings is bolstered by Diaz’s assertion that the burden of proof was unduly
Shlfted upon him to establish that he was not a nuisance cand1date

In Marquez v. COMELEC >? the Court, however, has already settled that
it is the COMELEC Law Department which should adduce evidence in
support of its petition to declare a respondent a nuisance candidate, not the
other way around. The Court elaboratéd, thus:

In administrative cases, such as election cases, the burden of proof falls
on the complainant. When the complainant fails to show in a satisfactory
manner the facts upon which he[/she] bases his[/her] claims, the respondent is

- under no obligation to prove his[/her] exception or defense. To repeat, the
" burden is upon the COMELEC to prove, by substantial evidence, that the
-~ candidacy of Marquez falls within any of the [three] grounds provided in
- Section 69 of the Omnibus Election Code.

# COMELEC rollo, pp. 18-19.

“ Rollo, pp. 11-15, 18, 41-44.

30 Id. at 39,

S Sedres, Jr. v. Naz‘lonal Electrification Admmlsrrallon Board, 916 Phil. 91, 113 (2021) [Per J. Lazdro-
Javier, First Division], citing Republic'v. Legaspl Sr., 686 Phil. 100, 116 (2012) [Per J. Perez, Second
Division].

52924 Phil. 179 (2022) [Per J. Lazaro—Jawer En Banc]
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To be sure, allegation without more, is not evidence.>® (Citations omitted)

A perusal of the COMELEC Law Department’s Petition W()uld show that
its allegations were not only unsubstantiated, but were, also gross -
misapprehensions. '

First, the COMELEC Law Department’s claim that Diaz had no outlook,
ideology, political ideas, or platform of government that was necessary for the
national constituency of senators was solely anchored on Diaz’s behavior
during a singular media interview.>* Plainly, the same cannot be regarded as

_credible since the hyperlink to the supposed recorded livestream is no longer
existing on YouTube, as of writing, and therefore cannot be ascertained.

Even assuming that the reproduction of Diaz’s interview in the
COMELEC’s Petition is verifiable as an accurate representation of the
former’s message, a closer reading of the same still belies the COMELEC
Law Department’s assertion that Diaz did not have a platform of government
‘which would demonstrate the seriousness of his candidacy. The portlon of
Dlaz s supposed message is reproduced below:

[A ]Zam po ninyo ang akin pong exposure, naging buhay na saksi po ako sa pag
baba ng antas ng pamumuhay ng mga Pilipino, sa pag daan po ng maraming
taon, pag daan po ng ilang mga pangulo at mga administrasyon, [nasaksihan]
ko po kung pano ang [P]ilipinas at mga Pilipino mula sa isang mas mataas na
antas ng pag galang na binibigay ng ibang bansa, ng mga [mamamayan] ng
ibang bansa sa ngayon po, hindi na po iyon ang degree of respectability na
inuukol nila sa ating mga kababayan.

Napakarami po ang suliranin na kinakaharap po natin sa kasalukuyan, parang
napakahirap na pong bigyan ng pagpapahalaga dahil lahat po ay mahalaga,
hindi na po natin kayang prioritize. Pero para sa akin ang higit po na dapat
po nating harapin ay ang atin pong mga namumuno sa ating bayan, ang
mga namumuno sa atin na pinababayaan po ang kanilang tunghulin at
responsibilidad na manungkulan ng tapat sa karaniwang mamamayan.>
(Emphasis supplied)

Unfortunately, the COMELEC Law: Department narrowed in and

focused on Diaz’s declaration—that there were many problems, but would be
- difficult to prioritize only one—as being indicative of his apparent lack of
concrete plans for the nation. However, such assessment completely puts the
message out of context, especially since the second part - of Diaz’s

33 Id at 192—-193.
5% COMELEC rollo, pp. 7-8.
55 Id
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message may be alternatively understood as referring to themes of anti-
corruption and good governance. This‘conci‘etely disputes the COMELEC
Law Department’s assertion that there was “[an] absence of even a modicum
of indication as to [Dlaz s] propen51ty to serve the public.”*¢

Second, although the COMELEC Law Department itself acknowledged
that Diaz was running for senator under the PPP, it then asserted that the same
- does not automatically establish the seriousness of his candidacy, “especially
so that he failed to present his own legitimate political ideology and advocacy,
or that of his political party.”>” It even attached the October 7, 2024 CONA>®
de31gnatmg Diaz as PPP’s candidate for senator and the former accepting the
~ same, in support of such claim.

The COMELEC Law Department.is mistaken. In Marquez, the Court
determined that non-membership alone in a political party is insufficient to
declare respondent as a nuisance candidate. Where bona fide intent is already
apparent when a candidate ably demonstrates that he or she is serious in
running for office, the Court there found that there were other circumstances
to show the seriousness of one’s candidacy.”® However, the Court’s
pronouncement in Marquez can hardly imply the converse interpretation that

~membership in a registered or accredited political party is still not
‘demonstrative of the candidate’s 1deology or platform.

-~ In Sinaca v. Mula,®® the Court had to rule upon the validity of a
. substitution involving an orlgmally independent candidate who then became .
the nominee of a political party. It noted the fact that therein petitioner was

- the nominee of the subject political party, as evidenced by a CONA and that
this presupposed that he was a bona fide member of said party. The Court then
‘had occasion to discuss the s1gn1ﬁcance of a certificate of candldacy declaring
‘such affiliation in a pohtlcal party, viz.:

A certificate of candidacy is in the nature of a formal manifestation to the
whole world of the candidate’s political creed or lack of political creed. It is a
- statement of a person seeking to run for a public office certifying that he[/she]
announces his[/her] candidacy for the office mentioned and that he[/she] is
eligible for the office, the name of the political party to which he[/she] belongs,
if he[/she] belongs to any, and hls[/her] post-office address for all election
purposes being as well stated. :

% Id at7.

7 .Id at9.

% Id at 14. ‘

%% Marquez v. Commission on Elections, 924 Phil. 179, 199 (2022) [Per J. Lazaro-Javier, En Banc).
%373 Phil. 896 (1999) [Per C.J. Davide, Jr., En Banc].
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The certificate of candidacy of EMMANUEL permitted the placing of
his name before the electorate. It constituted an authorized badge, which the
voter could scrutinize before casting his[/her] ballot. Thus, with the declaration
of EMMANUEL in his certificate of candidacy that he is-affiliated with the
LAKAS party, he was effectively voted by the electorate not as an independent
candidate, but as a member of the LAKAS party. His allegation in the
certificate of candidacy as to political party to which he belongs is sufficient to
make the electorate conscious of the platform of the said political party.

As the official candidate of an organized political party, he is bound by the
party’s rule. He owes loyalty to the party, its tenet and its policies, its platforms
and programs of government. To the electorate he represents the party, its
principles, ideals and objectives.®' (Emphasis supplied, citations omitted)

In Uy, Jr. v. Commission on Elections,® the Court also found grave error

' in the COMELEC’s declaration of therein respondent as a nuisance candidate

on the ground of lack of political experience. The Court elaborated on the
implications of respondent’s membership in a political party, viz.:

Foremost, Frederico’s membership in NUP is not trivial and weighs
heavily against a finding of nuisance candidacy. The law defines a political
party as “an organized group of persons pursuing the. same ideology, political
ideas or platforms of government.” Here, NUP’s registration as a political
party means it has met all the criteria under the law. The [COMELEC] even
verified NUP’s government programs and extent of constituency. [Corollary,]
the nomination of Frederico: and his accepmnce as NUP’s official candidate
meant that he embodies the party’s ideals and principles which he is obliged
fo carry out and represent to the electorates. Indeed, Frederico enjoyed NUP’s
full logistical, financial, and organizational support in his candidacy.
Frederico’s lack of political experience also does not undermine his seriousness
in running for public office. Absent contrary evidence, Frederico’s candidacy
can hardly be considered a sham since bad faith is a factual issue that is never
presumed. In any case, the Court had ruled that the candidate’s [bona fide]
intention to run for public office is neither subject to any property qualifications
nor dependent upon membership in-a political party, popularity, or degree of
success in the elections.® (Emphasis supplied, citations omitted)

In this case, the COMELEC Law Department does not question the due
execution of Diaz’s COC and CONA, since they even attached the same to
their Petition. Diaz’s COC clearly declares that he is the official nominee of
PPP for senator and the same is accompanied by a CONA.% Thus, Diaz is
presumed to possess, embody, and share the ideology, platform, or programs
of government of the accredited political party he represents, consistent with

1 Id. at 908-909.
62 ° 945 Phil. 446 (2023) [Per. J. Lopez M. ,En Banc]
. Id. at475.

- & COMELEC rollo, pp. 13-14.
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what he has stated in his Answer that it is for the pursuit of “good governance,
and the eventual shift to the Federal structure of government...[as well as]
~matters which constrtute the [six] dimensions of national securrty 765

Thus, it ‘was never Diaz’s burden as there was no legal requirement, to
establish his own ideology or that of his political party, in order to prove that
he was not a nuisance. If at all, it was incumbent upon the COMELEC Law
Department to demonstrate with -sufficient evidence how and why he
apparently did not possess such qualification of bona fide intent to run for
office.

Accordingly, this Court “should not allow the COMELEC to
perfunctorily invoke the evil caused by nuisance candidates, without adequate
- proofto support a conclusion that a candidate is a nuisance in the first place.”%
- Considering the foregoing circumstances, the Court finds that the COMELEC
- exercised its judgment in an arbitrary, capricious, or whimsical manner when
it adjudged Diaz as a nuisance candrdate based on unsupported grounds and
ﬂlmsy evidence.

At this juncture, it must be emphasized that the Court has acknowledged
the COMELEC’s legitimate objective in weeding out candidates who have
not evinced a bona fide intention to run for office from the electoral process.
However, the Court has similarly reminded that any measure designed to
accomplish said objective should not be arbitrary and oppressive, and should
not contravene the Republican system ordained in our Constitution.®” It bears
reiterating that while the COMELEC cannot be faulted for zealously
scrutinizing the qualifications of candidates for elective posts, it is enjoined to
be more circumspect in the pursuit of its mandate.®®

"ACCORDINGLY, the Petition for Cert‘zomrz is PARTLY
' GRANTED. The November 6, 2024 Omnibus Resolution of the COMELEC
- Second Division in SPA No. 24-079 (DC) (MP) and the November 29, 2024

Resolution of the COMELEC En Banc are NULLIFIED for being issued with
grave abuse of discretion.

T he prayers of Fernando “Ding” F. Diaz for the reversal of the
cancellation of his Certificate of Candidacy and the inclusion of his name in
all the official ballots as a candidate for Senator for the May 12, 2025 National
and Local Elections, are DECLARED MOOT. His prayer for a Temporary
Restraining Order is likewise DENIED. '

5 Id at19. '

Uy, Jr. v. Commission on Elections, 945 Phll 446, 477 (2023) [Per. J. Lopez, M., En Banc].

7 Marquez v. Commission on Elections, 861 Phil. 667, 694 (2019) [Per J. Jardeleza En Bancl.

- Marquez v. Commission on Elections, 924 Phil. 179, 199 (2022) [PerJ Lazaro-Javier, En Banc].
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SO ORDERED.

WE CONCUR:
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CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, 1 certify that
the conclusions in the above Decision had been reached in consultation before
the case was assigned to the writer of the opinion of the Court.




