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LAZARO-JAVIER, J.:

The Case

This petition for review on certiorari* seeks to reverse the

Decision® dated August 29, 2019 of the Court of Appealsin CA-G.R. CR

' Pursuant to OCA Circular No. 97-2019 or the 2019 Supreme Court Revised Rules on Children in
Conlflict with the Law, which took effect on July 7, 2019 (amended A.M. No. (2-1-18-SC).

Section 52. Confidentiality of Proceedings and Record - All proceedings and records involving
children in conflict with the law from initial contact until final disposition of the case by the court shall
be considered privileged and confidential. x x x

The court shall employ other measures to protect confidentiality of proceedings including non-
disclosure of records to the media, the maintenance of a separate police blotter for cases involving
children in conflict with the law and the adoption of a system of coding to conceal material
information, which lead to the child's identity. The records of children in conflict with the faw shall not
be used in subsequent proceedings or cases involving the same offender as an adult.

2 Rollo, pp. 18-43.

*  Penned by Associate Justice Loida S. Posadas-Kahulugan and concurred in by Associate Justice
Edgardo T. Lloren and Associate Justice Angelene Mary W. Quimpo-Sale, /e, at 47-68.
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scared, she failed to do anything. He then inserted his forefinger into her
vagina. Jolted by the pain, she immediately pulled up her pants and
underwear and dashed out of the house. She and Generosa went back to
school. Generosa told her not to tell anyone what happened.’

But Generosa herself later told their class adviser what happened to
her. The class adviser, in turn, relayed it to her mother. The following day, on
December 4, 2012, her mother reported the incident to the Municipal Social
Development Office (MSDO). There, they were advised to also report the
incident to the police. She was examined at the Municipal Health Center. Dr.
Phillen D. Ureta (Dr. Ureta) found an old hymenal abrasion at 5 to 6 o’clock
positions.'?

Version of the Defense

Petitioner testified that he was only fifteen (15) years old when the
alleged incident happened. Since February 13, 2011, he and complainant
were already a couple.''

On November 14, 2012, he was with Socubos and Navido composing
a song for their intermission number in complainant’s school. But when they
later learned they could no longer participate in the event, they just decided
to eat lunch at Socubos’ house. There, they found nothing to eat. Thus,
Socubos and Navido went out to eat while he stayed in the house and took &
nap.!?

He was awakened when he heard someone calling his name. When he
looked out, he saw Generosa and complainant. Generosa told him that
complainant wanted to talk to him. He told complainant, however, they
could not talk inside as the place was not his, but complainant and Generosa
came in anyway. Generosa then stepped out again and closed the door
behind her. The doorknob was broken and could only be opened from the
outside. But Generosa refused to let them out of the house."”

Inside, complainant was crying while asking him regarding the rumors
she heard about his supposed girlfriend in another school. He consoled and
assured her that she was his only girlfriend. To further appease her, he
hugged and kissed her on the cheek. She then told him to “watch out.” Just
as Socubos and Navido were coming back, Generosa called out for
complainant to come out. He offered to accompany complainant back to
school but she refused.'

?  Id at 70,

0 rd at51-52.
T fd at 52,
2

I3 14 at 53.

1 jd 53,
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AFFIRMED in that accused-appellant BBB is GUILTY beyond
reasonable doubt of the crime of Rape by Sexual Assault under paragraph
2, Article 266-A of the Revised Penal Code and is sentenced to suffer the
indeterminate penalty of two (2) years, four (4) months and one (1) day of
prision correctional [sic] in its medium period, as minimum, to eight (8)
years and one (1) day of prision mayor in its medium period, as
maximum.

Accused-appellant is ORDERED to pay the private complainant
the amounts of P30,000.00 as civil indemnity, P30,000.00 as moral
damages, and P30,000.00 as exemplary damages. The amounts of
damages awarded shall have an interest of six percent (6%) per annum
from the date of finality of judgment until fully paid.

The case against the accused-appellant shall be REMANDED to
the trial court for appropriate disposition in accordance with Section 51 of
Republic Act No. 9344,

SO ORDERED.8

The Court of Appeals found petitioner guilty of rape by sexual assault.
It affirmed the trial court’s assessment of complainant’s credibility as
there was no showing that the trial court’s factual findings were tainted
with arbitrariness or oversight. It disregarded the defense’s claim that
complainant’s account of what happened during and after the alleged
incident was contrary to human experience. It emphasized that a child victim
cannot be expected to behave and react as an adult.

It similarly found that petitioner acted with discernment when he
committed the act. Petitioner obviously knew what he was doing when he
asked complainant first whether she had her monthly period at that time.

The Present Petition

Petitioner now seeks affirmative relief from the Court and prays anew
for his acquittal.

In the main, petitioner, faults the Court of Appeals for affirming the
trial court’s factual findings on the credibility of complainant’s testimony.
He maintains that it was inconsistent with human nature for an eleven (11)
vear old girl to go to the house of someone she claimed she did not even
know very well and to not react when this person allegedly undressed and
instructed her not to report to anyone the horrendous thing which he
allegedly did to her.!” Too, the imposition of the penalty under RA 7610
instead of the RPC is misplaced considering that he was also a minor when

8 Id at 67.
94 at25-37.
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Nevertheless, since based on the findings of the doctor, the hymen
of the victim was intact, it can be gleaned that the accused has not
committed the crime of rape [through] sexual assault but merely acts of
lasciviousness. Although the charged [sic] was rape by sexual assault
under Article 266-A second paragraph, the accused can still be convicted
of the crime of acts of lasciviousness under Article 335 of the Revised
Penal Code in relation to Title III, Section 5(b) of R.A. 7610.

Under the variance doctrine embodied in Section 4, in relation to
Section 3, Rule 120 of the Rules of Criminal Procedure and affirmed by
settied jurisprudence, even though the crime charged against the accused
was for rape through carnal knowledge, he can be convicted of the crime
of acts of lasciviousness without violating any of his constitutional rights
because said crime is included in the crime of rape.”

But in the fallo, the trial court pronounced petitioner guilty of the
crime, as charged, to wit:

WHEREFORE, based [on] the forgoing disquisitions, this
court finds the accused guilty of the crimes as charged beyond
reasonable doubt and he is hereby sentenced to suffer an
indeterminate penalty of two (2) years, four (4) months and one (1)
day of prision correccional as minimmum to [eight] (8) years and one (1)
day of prision mayor as maximum.

The accused is further directed to pay the victin the sum of
£30,000.00 as eivil indemnity; £30,000.00 as moral damages, and
£30,000.00 as exemplary damages. The period of preventive detention
of the accused is counted in his favor. Cost de Officio.?

It is settled that where there is a conflict between the dispositive part
and the opinion of the court contained in the text or body of the decision, the
former must prevail over the latter on the theory that the dispositive portion
is the final order, while the opinion is merely a statement ordering nothing.*’
Florentino v. Rivera®® ordains:

It is settled rule that "the operative part in every decision is the
dispositive portion or the fallo, and where there is conflict between
the fallo and the body of the decision, the fallo controls. This rule rests on
the theory that the fallo is the final order while the opinion in the body 1s
merely a statement, ordering nothing." We expounded on the underlying
reason behind this rule in Republic v. Nolasco where, reiterating the earlier
pronouncements made in Contreras v, Felix, we said:

More to the point is another well-recognized doctrine
that the final judgment of the court as rendered in the judgment
of the court irrespective of all seemingly contrary statements in
the decision. *A judgment must be distinguished from an

% Id at7s.

¥ Supra note 16.

' PH Credit Corporation v. Court of Appeals, et al., 421 Phil. 821, 833 (2001).
515 Phil 494, 501-503 (2006).
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and eventually made the following disposition, thus:

WHEREFORE, [the] foregoing premises considered, the appeal
is DENIED. The Decision dated 06 July 2018 of the Regional Trial
Court (RTC), Branch 23, 12" Judicial Region, Kidapawan City in Crim.
Case No. 1737-2013 in convicting the appellant of the crime charged is
hereby AFFIRMED in that accused-appellant BBB is GUILTY beyond
reasonable doubt of the crime of Rape by Sexual Assault under paragraph
2, Article 266-A of the Revised Penal Code and is sentenced to suffer
the indeterminate penalty of two (2) years, four (4) months and one (1)
day of prision correctional [sic] in its medium period, as minimum, to
eight (8) years and one (1) day of prision mayor in its medium period, as
maximuin.

XXX XXX XXX

Clearly, therefore, both the trial court and the Court of Appeals
convicted petitioner of rape by sexual assault.

We now focus on these courts’ appreciation of the evidence which
boils down to the issue of credibility. On this score, the Court will generally
not disturb the trial court’s factual findings especially when affirmed in full
by the Court of Appeals, as in this case. For indeed, the trial court is in a
better position to decide the question as it heard the witnesses themselves
and observed their deportment and manner of testifying during the trial.*®
Here, records bear complainant’s detailed narration of the incident when she
was left inside the Socubos residence with petitioner: the latter undressed
her, kissed her, and inserted his finger into her vagina.

The trial court gave full credence to complainant’s positive, clear, and
straightforward testimony. Surely, the credible testimony of the victim in
rape cases is sufficient to sustain a verdict of conviction. More so, when
the victim’s testimony, as in this case, firmly conformed with the medical
findings of the doctor who examined her. Dr. Ureta testified that he
examined complainant and found that the latter had an old hymenal abrasion
in 5 to 6 o’clock positions. According to Dr. Ureta, these lacerations were
indicative of recent insertion of any hard instrument in the vagina, like a

finger.’!

Also, complainant was indisputably only eleven (11) years old when
the incident happened on November 14, 2012. Her birth certificate’
indicated she was born on August 24, 2001. Settled is the rule that
testimonies of child-victims are normally given full weight and credit. Youth
and immaturity are generally badges of truth and sincerity.*?

0 See People v. Mabalo, G.R. No. 238839, February 27, 2019; also see Peopie v. Bay-Od, GR. No.
238176, January 14, 2019,

. Rollo, p. 108.

2 Exhibit *C.”

¥ People v. Padit, 780 Phil. 69, 80 (2016).
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So must it be.

Further, there 1s no showing, as none was shown, that complainant
was impelled by improper motive or was influenced by any of her family
members to falsely accuse petitioner of rape by sexual assault. Absent
evidence that the principal witness for the prosecution was actuated by
improper motive, the presumption is that he/she was not so actuated and
his/her testimony is entitled to full credence.*®

Notably, against complainant’s positive testimony, petitioner only
offered denial as a defense. The Court has constantly decreed that both
denial and alibi are inherently weak defenses which cannot prevail over the
positive and credible testimony of the prosecution witness that the accused
committed the crime. Thus, between a categorical testimony which has a
ring of truth on one hand, and a mere denial on the other, the former is
generally held to prevail.’”

The Court of Appeals, therefore, did not err in finding petitioner guilty
of rape by sexual assault. People v. Bagsic*® enumerated the elements of
rape by sexual assault, viz.:

(1) The offender commits an act of sexual assault;

(2) The act of sexual assault is committed by any of the
following means:

(a) By inserting his penis into another person's mouth or
anal orifice; or
. (b) By inserting any instrument or object into the
genital or anal orifice of another person;

(3) That the act of sexual assault is accomplished under any of
the following circumstances:

(a) By using force and intimidation;

(b) When the woman is deprived of reason or otherwise
UNconscious; or

(c) By means of fraudulent machination or grave abuse of
authority; or

(d) When the woman is under 12 years of age or
demented. (Emphasis supplied)

36 People v. Galuga, GR. No. 221428, February 13, 2019,
37 People v Batalla, GR. No. 234323, January 07, 2019.
38 822 Phil. 784, 800 (2017).
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or due to the coercion or influence of any adult, syndicate or group,
indulge in sexual intercourse or lascivious conduct, are deemed to be
children exploited in prostitution and other sexual abuse.

The penaity of reclusion temporal in its medium pertod to
reclusion perpetua shall be imposed upon the following:

XXX XXX XXX

(b) Those who commit the act of sexual intercourse of lascivious con-
duct with a child exploited in prostitution or subject to other sexual
abuse; Provided, That when the victims i1s under twelve (12) years
of age, the perpetrators shall be prosecuted under Article 335, par-
agraph 3, for rape and Article 336 of Act No. 3815, as amended,
the Revised Penal Code, for rape or lascivious conduet, as the case
may be: Provided, That the penalty for lascivious conduct when
the victim is under twelve (12) years of age shall be reclusion tem-
poral in its medium period; and

Petitioner argues it was grave error for the Court of Appeals to impose
on him the stiffer penalty of reclusion temporal in its medium period under
RA 7610 instead of the lighter penalty of prision mayor prescribed under the
Revised Penal Code considering he was also a minor at the time of the
incident.

The argument is meritorious.

RA 7610 defines “children” as persons below eighteen (18) years of
age or those over but are unable to fully take care of themselves or protect
themselves from abuse, neglect, cruelty, exploitation or discrimination
because of a physical or mental disability or condition.

Complainant and petitioner, eleven (11) and fifteen (15) years old,
respectively, at the time of the incident, were both children. In the
Information itself, petitioner was referred to as a “child in conflict with the
law” and complainant as an eleven (11) year old girl. Petitioner’s minority
at the time the offense was committed is undisputed.

RA 7610 was enacted in order to protect children from abuse,
exploitation, and discrimination by adults and not by persons who are also
children themselves. Section 5 of RA 7610 expressly states that a child 1s
deemed to be sexually abused when coerced or influenced by an adult,

syndicate, or group, thus:

Section 5. Child Prostitution and Other Sexual Abuse.— Children,
whether male or female, who for money, profit, or any other consideration
or due to the coercion or influence of any adult, syndicate or group,
indulge in sexual intercourse or lascivious conduct, are deemed to be
children exploited in prostitution and other sexual abuse. (Emphasis
supplied)
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* rights of the victim, and the needs of society in line with the demands
of balanced and restorative justice.

(2) Restrictions on the personal liberty of the child shall be limited to the

minimum. x x x*

Verily, therefore, being only fifteen (15) years and eight (8) months
old when he committed the crime he was charged with and found guilty of,
petitioner should be penalized under Article 266-A (2) of the Revised Penal
Code, as amended by RA 8353, viz.:

Article 266-A. Rape: When And How Committed. - Rape is committed:

1) xxxx

2) By any person who, under any of the circumstances mentioned in
paragraph 1 hereof, shall commit an act of sexual assault by inserting
his penis into another person's mouth or anal orifice, or any
instrument or object, into the genital or anal orifiee of another
person. (Emphasis supplied)

Since the privileged mitigating circumstance of minority applies to
petitioner, the penalty next lower in degree should be imposed, i.e., prision
correccional **

Applying the Indeterminate Sentence Law, petitioner should be
sentenced to six (6) months of arresto mayor as minimum to four (4) years
and two (2) months of prision correccional as maximum.

In accordance, however, with RA 9344% and Deliola,*° citing People
v. Jacinto”” and People v. Ancajas, et al.,”® petitioner, although he is now
more than twenty-one (21) years old, is still entitled to be confined in an
agricultural camp instead of serving sentence in a regular jail. Deliola
enunciated:

4 Section 46 under A.M. No. 02-1-18-SC or the Revised Rule on Children in Conflict with the Law.
M See Supra note 42, at 212.

Art. 68. Penaglty ta be imposed upon a person under eighteen years of age. — When the offender is a
minor under eighteen years and his case is one coming under the provisions of the paragraphs next to
the last of Article 80 of this Code, the following rules shall be observed:
XXXX
2. Upon a person over fifteen and under eighteen years of age the penalty next lower than that
prescribed by law shall be imposed, but always in the proper period.
a3 Section 51. Confinement of Convicted Children in Agricultural Camps and other Training
Facilities. - A child in conflict with the law may, after conviction and upon order of the court, be
made to serve his/her sentence, in lieu of confinentent in a regular penal institution, in an agricultural
camp and other training facilities that may be established, maintained, supervised and controlled by
the BUCOR, in coordination with the DSWD.
Supra note 42.
661 Phil. 224 (2011).
4 772 Phil. 166 (2015).

46

E
a
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This case 1s REMANDED to the Regional Trial Court, Branch 23,
Kidapawan City for its appropriate action on petitioner’s service of sentence,
in lieu of confinement in a regular penal institution, in an agricultural camp
or other training facilities established, maintained, supervised, and controlled
by the Bureau of Corrections in coordination with the Department of Social
Welfare and Development, in accordance with Section 51 of Republic Act
No. 9344.

SO ORDERED.

AZ/ARO-JAVIER

(L.
Assoliate Justice

W

DIOSDADO M. PERALTA
Chief Jugstice
Chairperson — Fist Division

AM

WE CONCUR :

A(LFREDO S CAGUIOA SE C. REZES JR.

Associate Justice







